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Article lll — Trees and Other Obstructions

§ 56-301 Removal of Trees and Other Obstructions.

All persons and property owners are hereby required to remove all trees and other obstruc-
tions within the space prescribed and set apart for sidewalks within the Borough, except such
trees, poles, posts, etc., as the Borough may permit immediately inside the curb, on five (5) days’
notice.

§ 56-302 Violations and Penalties.

(a) Civil Penalty. Any person who violates any provision of this Article shall be subject
to a civil penalty of Twenty-five Dollars ($25.00).

(b) Initial Determination of Violation. Council hereby delegates the initial determina-
tion of violations under this Article to the Borough Manager. The Borough Manager shall serve
notice of the violation(s) upon the person determined to have violated this Article in person or by
first class U.S. mail addressed to that person at his/her last known address. The notice shall in-
clude a description of the violation(s), the provision(s) of the Codified Ordinances violated (i.e.
section, subsection, paragraph, etc.), the penalty imposed for each violation, and the time for
payment prior to the commencement of a civil enforcement proceeding. Service shall be com-
plete on the date of in-person service or the date of mailing.
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(c) Civil Enforcement Proceeding. When the penalty imposed for a violation(s) of this
Article is not voluntarily paid to the Borough within fifteen (15) calendar days after service of
the violation notice under subsection (b), the Borough Manager shall initiate a civil enforcement
proceeding in the name of the Borough before a magisterial district judge (or, where applicable
under Borough Code § 3321(5), 53 PA. STAT. ANN. § 48321(5), the Lehigh County Court of
Common Pleas). The civil enforcement proceeding shall be initiated by complaint or by such
other means as may be provided by the Pennsylvania Rules of Civil Procedure. Any person
found to have violated this Article in the civil enforcement proceeding shall be assessed court
costs and reasonable attorney fees incurred by the Borough in the proceedings, in addition to the
penalty provided.

(d) Separate Offenses. Each day or portion of a day that a given violation exists or con-
tinues shall constitute a separate offense.

(e) Equitable Remedies. In addition to or in lieu of enforcement of this Article through
a civil action, the Borough may enforce this Article through an action in equity brought in the
Court of Common Pleas of Lehigh County. The Borough Solicitor shall have authority to com-
mence the action in equity on behalf of the Borough without explicit authorization of Council in
any situation where the Solicitor or the President of Council deems it advisable to act before the
next regular Council meeting.
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